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MEMORANDUM FOR' DCI

If you would like addltlnnal information
regardlng the Boren/Cohen bill and Dave
Gries' memo attached at Tab C, let me
know and I will make arrangements for
Dave to get 5-10 minutes with you before
your meetlng with Mr. Carlucc1.

STAT

5 NMovember 1987

Date
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» matonal
gecreation area, and that the lower
portions of the Mesdow and the Blue-
stone be designated os the State's first
wild and scenic rivers. This bl will
also allow for much-needed boundary
modifications in the New River Oorge
National River. -

Protecting these rivers In thelr pris-
tine state will give people the opportu-
nity to enjoy thelr unmatched beauty
for years Lo come. Pederal designation
of these tivers will go 8 jong WAY
toward luring more tourista to south-
ern West Virginia. Each year, 700,000
tourists visit the New River Gorge Na-
tiona) River. Being part of the Nation-
a) Park System will provide tncreased
awareness—both nationally and inter-
nationally—to the pecreational oppor-
tunities avalladble on these rivers. It
will give West Virginia's wild, wonder-
ful rivers more publicity than we could
ever dbuy.

The recently funded New River
Parkuay, the justcompleted West vVir-
ginla Turnpike, and the soon-to-be-
completed Interstate ¢4 will enable
tourists to visit these areas on modern,
safe, and convenient highways.
indeed, West Virginia's interstate
system is pow among the most eladbo-
rate and accessible In the Nation.

The Oauley River National Recrea:
tion Ares will cover & 24.5-mlile seg-
ment from Summersville Bwiss.
With its doulderstrewn rapjds, high
Jedges. narrow chutes, and tortuous
channels, this area provides one of the
most spectacular shitewater experi-
ences in the eountry. In 1886,
whitewster recreation on the Gauley
alone pumped over $1¢ million into
the Joca) economy.

The Meadow River, from the Route
19 Bridge to ita confluence with the
Gauley. is in & wild and primitive con-
dition. For rniting enthusiasts, it's
even more demanding than the
Gauley due to its DAITOW channel and
steep grade.

One of the most pristine rivers in
the United Etates fs the Bluestone.
Well known for ita beauty and mag-
pnificent gorge. superb opportunities
exist for fishing, camping. rnafting. and
canoeing on the Bluestone.

The Greenbrier River was also stud-
jed under the legisiative mandate. The
study. conducted by the Forest Berv-
ice, determined that 133 miles of the
river were eligible for Federa) protec-
tion. Under the provisions of the 1668
Wild and Bcenic Rivers Act, 106 miles
were classified as scenic and 27 mlles
were judged to be recreationa). The
Forest Service recommended that the
river be protected by the State Nstu-
ral Stream Preservation Act—not by
the Federal Government through con-
gressional action.

1 have received hundreds of letters.
numerous phone ealls, and have met
with many residents of Pocahontas
and Greenbrier Countles on the pros-
pect of including the Greenbrier in
the system of federslly protected

hesrd on the proposal, 3
public meetings in Durbln, Marlinton,
<nd Lewisburg. What 1 heard from my
constituents was an overwhelming
éesire to protect thelr river—but not
through designation a3 & scenic river.

SMoreover, any plan that is put forth
1o protect the OGreenbrier must 8d-
dress the fssue of flood control. In
1085, the region was devastated by 8
ficod Currently, the Corps of Engl-
neers s preparing 8 feasibility study
that will suggest various alternatives
for Nood protection. This study will be
ready for release and public discussion
tn January 1988

Based on what I have heard from
my constitulents and the unresolved
flood control lssue, 1 have decided Dot
to include the QGreenbrier River in this
Segislation. Since there {s an enormous
tnterest In protecting the river, I will
offer my assistance tn developing &
Joca) plan that will protect the river—
while pot precluding effective flood

control. .

3r. President, without & doubt, the
rivers that 1 have proposed for Fedennl
designation are worthy of inclusion In
the system of wiid and scenic rivers.
Enactment of this tegislation will com-
plement the existing New River Gorge
Nationa) River and greatly enhance
the economic development of southern

rest Virginis through tourism. 1 urge
my colleagues 10 pass this Jegisistion
23 500N a8 possible.®

By Mr. COHEN (for himsel, Mr.
Brxrsn, Mr. DrCoxcinl, and
Mr. MURKOWSKL).

8. 1721. A bill to tmprove the con-
gressional oversight of certain intelli-
gence activitles, and to strengthen the
process by which such activities are
approved within the executive branch,
and for other purposes; 1o the Select
Committee on Intelligence.

DINTELLIGERCE OVERSICHT ACT

e ¥r. COHEN Mr. President, 1 am In-
troducing today, along with three
members of the Intelligence Commit-
tee, Senators BEXTSEIN, DrConcini and
M uaxowskl, 8 bill entitled the Intelli-
gence Oversight Act of 1987, which is
an effort to strengthen the statutory
framework slready existing in this
ares and to ensure that Congress will
continue to play an active, effective
gole in the oversight of U.S. intelli-
gence activities, tncluding covert ac-
tions.

It & important to recognize at the
outset that this bill would place no
pew restrictions upon the President,
either in the conduct o! intelligence
activities generally or of covert actions
tn particular. Rather, it s aimed at
strenthening the congressiona) over-
sight process, by clari{ying the respon-
sibilities and roles of both branches
and removing the other ambiguities
aunder current law. To be sure, the ¢f-
fectiveness of any lsw will ultimately
depend upon the mutual trust and
good faith of both parties, but it nev-
ertheless behooves us—in the interests

mhﬂm\enebﬁwbu
sponsored

of good government—io make our
snutua) responaibilities under the Iaw
as tlear and oertain &s we can.
Mhnbeennpomahthepmln
pecent weeks, the President has, In
fact, taken 8 number of concrete steps
fn this @irection. These were reporied
to the Intelligence Commitlees Iast
August. He has told us that there will
not be oral fifBings in the future, that

-guch findings will not suthorize covert

actions retrofctively, and that sl
covert programs will be periodically
subjected to review. These steps are
welcome and commendable. But one Is
pevertheless obliged to recognize that
these are policies which 4o not have
the force of law, which may be subject
to exceptions or walvers approved by
the President In special  eircum-
stances—ones that would be highly
classifed—and which are not dbinding
upon any future sdministrations.

The bill 1 am introducing today ac-
cepts and builds upon the commit-
ments alresdy made to the Intelli-
gence Commitlees by the President. It
does not purport to be the final
answer, but it goes represent & €om-
prehensive attempt to restructure, and
where necessary. fprove the current
gystem of intelligence oversight.

Appended to the bill is 8 lengthy sec-
tion-by-section analysis which sets
forth its purposes in great detall. 1
;-bh only to highlight several of them

ere. .

First, the bill would place all of the
1aws bearing upon tntelligence over-
sight in one place in the Dnited States
Code. and would restructure those
1aws in 8 logical, coherent fashion. Ac-
cordingly, the Hughes-Ryan Amend-
ment, which was ah amendrent to the
Foreign Assistance Act of 1961, would
be moved to that portion of the intelli-
gence oversight statute shich deals
with limitations on the funding of in-
telligence activities. Moreover, the lim-
ftation set forth in Hughes-Ryan
would be expanded to cover agencies
of the executive pranch other than
CIA which may be used to earry out
covert sctions. This has been the
policy within the executive branch for
several Years, although Bughes-Ryan
ftself only spplies to ClA.

Second. the bill would eliminate
much of the ambiguitly under current
law by specifying those congressional
oversight requirements which pertain
to intelligence activities and those
which pertain to covert sctions—
termed in the bill ~gpecia) activities”
Under current law, these requirements
are unclear.

Third, the bill would. for the first
time, provide explicil slatutory 8u-
thority for the President to suthorize
covert actions, or ~gpecia! sctivities,”
in support of US. foreign policy objec-
tives, provided they are suthorized in
sccordance with the requirements set
forth In the bill. As 1 mentioned st the
outset, these requirements do not
ental] new restrictions on covert ac-
tions, but are designed to improve the
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abllity of the Intelligence Commitiess
o carry out thelr oversight of this
vital area.

Recent - oerlence has demonstrated
that the current system has numerous
flaws. This bill addresses them. It pro-
vides for written authortzation of
covert actions and prohidbits retroac.
tive authorizations. It requires the
congressional oversight committees to
be advised of all findings within 48
hours of their being signed, but per-
mits such notice to de limited to the
Jeadership of both BHouses and the
chainnen and vicechalrmen of the In-
telligence Committees where the Presi-
dent deems such limited notice essen-
tial to protect vital US. interests. It
provides that the Intelligence Commit-
tees be made aware of precisely who
within Government and outside Gov-
emment will be used to carry out
covert actions, and Rt puts to rest the
notion that the President may suthor-
tze. under the rubric of covert actions,
activities which would violate the stat-
utes of the United States

1 hope this bill will receive serious
consideration, both by my colleagues
in the Senate and on the Intelligence
Committee and by those outside Con-
gress with an interest in this subject.
It represents s balanced, comprehen-
sive approach to congressional over-
sight of intelligence activities, which,
to my mind, woulld constitute a decid-
ed improvement over the current

system. .

In addition to the dill and s section-
by-section analysis, I am submitting
the letter the President sent to the In-
teligence Committee which I referred
to earlier, and I ask unanimous con-
sent that this material be printed in
the Reconp.

“There dbeing no objection, the mate-”
ria) was ordered to be printed in the
Recokrp, as follows:

81731

Be 3l enacted by the Senele end House of
Representatives of the United Stotes af
Amence in Congress assembdled, That this
Act may be ciled as the “Intelligence Over-
sight Act of 1987.7

SxcTiow 1. Section $62 of the Foreign As-
sistance Act of 1061 (23 USC. 22D b
hereby repealed

Src. 2. Section 501 of TiUe V of the Na-
tona! Security Act of 1947 (30 US.C. 41)) s
amended by striking the language contained
therein. and substituting the following new
sections:

=SEC. M. GENERAL PROVINIONS.

(a) The President ghall ensure that the
Selcet Committee on Intelligence of the
Scnate and the Permanent Select Commit-
tee of the House of Representatives (herein-
after in this title referred to as the “intelli-
gence committees”) are ept fully and cur-
rently informed of the intelligence activities
of the United Stales as required by this
title. Such activities shall ordinarily be con-
ducted pursuant to consultations between
the President, or his representatives, and
the intelligence committees. prior to the im-
plementation of such activities, although
nothing contained herein shall be construed
as requinng the approval of the intelligence
commitlees a3 8 condition precedent Lo the
tnitiation of such activitiea

telligence fallure.

) The t
committees shall each estadblish such
dures a2 may be Decessary o earry out the
provisions of this ttle.

td) The House of Representatives and the
Senate, tn consultation with the Director of
Central Intelligence, shall each establish, by
rule ot resolution of such House, procedures
to protect from unsuthorized disclosure all
classified information and all information
relating 10 intelligence sources and methods
furnished to the tntelligence commitiees oF
to Members of Congress under this section
In accordance with such procedures. each of
the tntelligence committees shall promptly
call to the attention of its respective House,
or L0 any sppropriste commitiee 6 commit
tees of ita respective House, any matier re-
fating to Intelligence activities requiring the
sttention of such House or such committee
or committees :

te) Nothing in this Act shall be construed
as suthority to withhold tnformation from
the intelligence commitiees on the grounds
that providing the information to the inte)-
ligence committees would constitute the un-
suthortzed disclosure of classified informa-
tion or information relating to intelligence
sources and methods.

() A3 used In this section, the term “intel
Ngence sctivities™ includes, but b pot limit
ed to, “special activities,” a3 defined In sud-
section $503(e), below,

SIC M3 REPORTING INTRLLICENCE ALTIVITIES
UTHER THAN APECIAL ACTIVITIER

The Director of Central Intelligence and
the heads of all departments, agencies, and
other entizes of the United States Govern-
ment involved in intelligence activities shall
Reep the intelligence commitlees fully and
currently informed of all intelligence sctivi-
ties, other than special activities as delined
tn subsection 503(e), below, which are the
responsibility of. are engaged in by, or are
carried outl for or on behalf of, any depart-
ment. agency, or entity of the Dnited States
Government. including any significant an-
ticipated intelligence sctivity, provided that
such obligation shall be carrled out with due
regard for the protection of classified infor-
mation relating to sensitive intelligence
sources and methods. In satisfying this obll-
gation, the Director of Central Intelligence
and the heads of all departments and agen-
cles and other entities of the United States
Government in intelligence sctivities shall
furnish the intelligence committees any in-
formation or material concerning intelli-
gence activities other than special sctivities
which is within thelr custody or control, and
which Is requested by eithcr of the intelll-
gence committees In order to earry out ita
authorized responsibilities.

SEC 383 APPROVING AND REPORTING SPECIAL AC-
TIVITIER.

ta) The President may suthorize the con-
duct of “specia) activities,” as defined herein
below, by departments, agencies, or entities
of the United States Government when he
determines such activities are necessary to
support the foreign policy objectives of the
United States and are important to the na-
tiona! security of the United States, which
determination shall be set forth (n a finding
that shall meet each of the following condl-
tions:

(1) Each finding ahall be in writing, unless
immediate action by the United States is re-
quired and time does nol permit the prepa-
ration of a written finding. in which case &

possidble but tn no event
eight (43) hours after the decision b

(2) A finding may Dot authorise of sanc-
tion special activities, or any aspect of
sctivities, which have alresdy sccurred:

(3) Each finding shall epecify sach and
every department, agenty. or entity of the
Unlted States Covernment suthorised to
fund or otherwise participate in any way in
such activities: prov that any employee.
eontractor, or eon agent of 8 depart-
ment. agency or entity other than the Cen-
tral Intelligence Agency directed to partici-
pate in any way in a speclal activity shall be
subject either 10 the policies and reguls-
tions of the Central Intelligence Agency, of
to written policies or regulstions adopted by
such depariment. agency or entity, in con-
sultation with the Director of Central Intel-
ligence, to govern such participation;

(4) Each finding shall specily, In sccord-
ance with procedures to be estadlished pur-
suant to subsection $01(c), any third party,
tncluding any foreign country, which is not
an element of, contractor or contract agent
of, the United States Government, or & not
otherwise subject to U.8. Government poli-
¢les and regulations. who It Is contempisted
will be used o fund or otherwise participsie
::u way In the special activity concerned.

(8) A finding may pot suthorise any
action that would be inconsistent with or
conlrary to any statute of the Unlled
States.

(b) The President, the Director of Central
Intelligence and the hesds of all depart-
menta, agencies. and entities of the United
States Government authortzed to fund or’
otherwise participate in any way in 8 special
activity shall keep the Intelligence commit-
tees fully and currently informed of all spe-
cla) activities which are the responsibility
of, aré engaged in by, or are carried out for
or ob behalf of, any department, agency, oF
entity of the United States Government. In
satisfying this obligation. the imtelligence
commitlees shall be furnished any {nforma.
tion or material concerning special activitics
which &8 In the possession. custody or con-
trol of any department, agenty, Or entity of
the United States Government and which ia
requested by either of the intelligence com-
mittces in order to casry out its authorized
responsibilities

(&) The President shall ensure that any
finding issued pursuant to subsecuon (a)
sbove, shall be reported to the intelligence
commitlees as soon a8 possidle, dbut in no
event later than forty-eight (48) hours afier
1t has been signed; provided. however, thel
{f the President determines It &s essential to
limit access to the finding to meetl exiraor-
dinary circumstances affecting vital inter-
ests of the United States. such finding may
be reported to the chairmen and ranking
minority members of the intelligence com-
mittees, the Speaker and minority leader of
the House of Representatives. and the ms»
Jority and minority Jesders of the Senate. in
either case, s certified copy of the {inding.
sighcd by the President, shall be provided to
the chairman of each intelligence commit-
tce. Where access to 8 finding & limited to
the Members of Congress identified bereln
above, & staterent of the reasons for Umit-
ing such access shall also be provided.

td) The President shall promptly notify
the Intelligence committees, of, If applica-
ble, the Members of Congres specified I
subsection (¢), ssove, of any significant
change [n any previously-approved specisl
activity.
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o) A2 wed I th srction. Uhe LrTmR “ape-
ohs! activity” means any activity sonduried
#n sunport of Ralional Sagpisn policy alijec
tver abrosd whikh s plani.. @ and cxecuted
20 that the role of the Dnited Siates Oov-
ermnment b not apparent o1 acknowiedprd
pubdlicly, and functions tn support of such
artivity. Bt shich b not intended 1o InNu-
encte United States political procowes,
pubdlic opinion. policies ©or media. and dore
no! Inclode astivides 10 collect Decessary In-
telligence, mihitary opere! lons condurird dy
the armed forces of the United Siates and
subrect 10 the War Posers Resolution (30
US.C. 134)-1848), Giplome’ir artiviths ear-
ricd ou! by the Department of Siate or per-
sons otherwiee acting pursuant o the su-
thority of the President. or sctivities of the
Depariment of Justice or federal w en-
forcement agencies sololy to provide assist:
ance to the law enforcement suthoriiies of
foreign governments.”

Sue. 3 Section 803 of Title V of the Na-
Uona! Becurity Acl of I (SO UBC. ¢l s
redcs.gnated aa section BO4 of such Act, and
8 amended by adding the folioving Dew
subsection (@)

=(d) No funds appropriated for. or other-
wisr avallable 0. any @rpartment. axency.

or entty of the Unfted Siates Covernment,
may be expended. or may be direcird Lo be
expended. for any special artisity. sa de-
fined tn subsection 03 e), above, unless and
unt{l s Presidentia! finding required by sud-
arction 303(a). above, hax been signed or
stherwire hsued o scrurdance with that
subseciion.” .

8rc. 4. Bection 303 of Title V of the Ns-
tional Becurity Art of 1947 (30 UB.C. 418) 4s
vedesignated as seetion $05 of such Att.

BCTION-2Y-SECTTION ARALYSIR

SECTION 3. REPEAL OF NUCHES-RYAR
AENDMERT

Current statutory provicions for intelli-
gence oversight hiclude the general require-
smenlz 10 Inform the House and Scnate In-
teliigenoe Commlittees in Title V of the Na-
tiona) Securfly Act of 1947, ax amended In
1880, and the requirement of Presidential
approval for Cl1A eovert action In Scction
@62 of the Poreign Assistance Act of 1061, a5
amended (332 USC 3423—the Rughes-Ryan
Amendment). The éfferences in Janguage
and scope between these provisiont have
been 8 source Of uUnnecesmary eonfusion.
Therefore, Section 3 ©f the bill would repeal
the Hughes - Ryan Amendment in order (o
substitute 8 nes Presidential approval re
quirement as an integral part of 8 more co-
herent and comprehensive statutory over-
sight framework for covert action (or “spe
eis) activities™) and other intelligence activi-
tes. The superceding Presidentia) approval
requirement 8 conlained in the proposed
pes sections 503 and $04¢d) of the Natlonal
Securily Act of 1947, discussed brlow.

This change i Intended Lo bring current
law more elosely into hine with Executive
dranch policy which reauires Presidential
spprove] for eovert action by any compo-
nent of the U8 Gorernmen?, not fust by
the CIA. Bection 3.3 of Executive Order
12333. December 4. 1681 states “The re
Quirements of section 662 of the Forelgn As
sistance Act of 1961, as amended (22 USC
9422). and section $01 of the National Becu-
rity Act of 1947, as amendcd (50 USC 413),
shall spply to al} special artivities as defined
th thic Order.” Replacing Ruyhes Rvan
with 8 comprehensive Presidential approva)
requirement for covert sction (or “special
activities™) by any US Oovernment entity
gives statutory force to 8 pohicy that has not
been conalstently followed in recent years

" CONGRESSIONAL RECORD =~ SENATE

SECTION 3. OVERSIENT OF LFTELLIGDNS - .

Section 3 of Liw Ml would replace the ox-
sting Section §01 of the Nationa! Sccurity
Act of 17 with three new peciions that
prescride, vespectively, general provixions
for oversight of all intelligence artivitice, re-
porting of intelhgence activities other than
special activities. 8nd sppruval and report-
ing of special activities. This revislon of cor-
rent s has thiree principal objectives.

The first §s Lo elarify and emphartre the
geoeru! responsibilities of the Preident to
work sith the Congresz. throuxh the House
and Bcmele Intriligence Commitlers. (0
eny* that D8 intellizence scihities are
oonducted In the national interest. Current
haw does pot fully adiress the obligations of
the President. Nor does Lhe existing statute
reflect the commitment to eonsultation
with the Congress made by the President as
8 resull of the lemons learned from the
iran-Contre inquirics. ~ .

The srcond obdjective fa to ellminate un.
pecessary ambdigyities in the law. Experni
ence undey the current ststute has Indical
od significant areas where Congressional
tntent may be subjcct 10 misinterprelation
by Execulive branch officials. a5 well a3
aps In the law where Congress @id not ade
quately antiwcipste the peed for statutory
gudance. Examples are the uncertaln mean-
ing of the requirement to report “in 8
tiroels fashion” thr absepce of an explict
provision for writlen Presidential Pindings.
and the heed (o specify those responsible
for implementing coveri actions. The aim s
to clarify the Intent of Congrem wilh re
spect to oversight of intellipence sctivithes
80 a3 to reduce the posxibilities for misun-
dersianding or evasion Por purposes of clar-
fy. & disinction (s made deiwcen the O
talled provisions for special activities. which
arv instruments of U.S. foreign policy. and
the requirements for other intelligence ac-
tivities (ie., collection, anulysis, counterin-
telligence) that are Jess controversial

A third objective b o provide statutory
suthiority for the President (o employ spe-
cia) activities to implement US. forelgn
policy by covert means Congress has not
previous!y done 3o, excepl to the exient
that the C1A was authorized by the Nation-
a) Sccurity Act of 3947 “to perform such
other funclions and duties related to intelli-
gence affecting the national security as the
National Security Councl may from time to
time direct.” Current law requires Presiden-
tia) approval and the reporting to Congress
of “intrlligence operations in {nreigm coun-
tries. other than aclivities Intended solely
for obtaining hecessary tntelligence.”™ This
does no! provide affirmative statutory su-
thority to employ covert means &s & supple-
ment to over! instruments of U.S. foreign
poticy. Nar dowes ft specify what types of ar-
tivity are iniended 10 be covered by the
lepn! requirements for covert action This
has callird N> question the degality of
covert artions, such as srms transfers, un.
deriaken ar aliernatives Lo overt programs
with express statutory authority. Congress
shoulg expressly authorzr covert action as
8 legitimate foreign policy Instrument, sud-
Ject to clearly Befined approval and report
fng requircments.

The overall purpose of this blll i to use
the Jessons of recent experience Lo establish
8 more effective statvtory framework for
executive-legisiative conperation in the field
of tntelligence. Buch lexislation i not a
guarantee agalnst conflicts between the
branches or abuses of power. 1t ean. howes:
e1. he!p mirimire such conflicts and abuses
by emphasizing the mutua! oblipstions of
the President and CongTess and by eliminat-
ing wnnecessary Jegal ambiruities that
tnrite misundersianding on both sides.
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- GECTION §8). GYNERAL FROTISIONS

“The new Bection 301 of Title ¥ of the Na-
tiona! Recurity Act ©f 3047 would specily
the grneral responsibliittes of the President
and the Congress for owvenight ©f Intelll-
gepon: activities. :

fa) Presidentia! Dutves and Prior
Con:zuliglina

Subsrriion (a) would place 8 slatulory ob
ligation upon Presiden to ensure that
the Senate Belft Commitire on Intelll
gence and the Wouse Purmanent Belect
Commitiec on Intelligence (referred to in
the bill a2 the “intelligxence commitiees™)
are kept fully and currently informed of the
tplelligence sctivities of the United States
2 required by this title. Current las tmn-
poses such dutics on the DCl and agency
heads, bul not on the President hizuell.
Overall responsibllity ahould be vesied tn
the President becsuse of the fmperiance
and sensitivity of secret Inieligeree activi-
ties that may aflect vital national interests
and because the President may have unique
knoaledpe of those activies that be is best
suited 10 ensure is imparied 1o the intelli-
gence commitiees. The terms and conditions
for keeping the comumiitees ~fully and cur-
rently informed™ are Lthose set forth in Bec-
tions $02 and 503, disrussed brlox.

In sddition. subdsection (3) would provide
that U.S. inleligence activities shall ordi-
marily be eonducied pursuant to consults-
uons betveen the Prexident, or hix repre-
prntatives, and the intelligence eommitiees.
prior to the implementation of such activl-
Lies. ThL s consisient with the intentions
of the President s stated In his Jetter of
Aurust 8. 1987,.10 the Chairman and Viee
Chalrman of the Benate Intelligence Com-
mitlee. It applies 10 all US intelligence ac-
tivities, tncluding collection, analysis. coun-
terinielligence. and special activities Addi-
tional Presidential reporting reguirements
for special activities are set forth in Scction
$03. discumscd below. This pes general pro-
viston fur prior consultgiion with the intelll-
gence comamittees would subplement cur-
ren! requirements for keeping the commit-
tees informed of “significan! anticipated in-
telligrnce acitvities” The requirement for
priot consullations §8 8 wore complele Fe
fiection ©f the need for executive-lepisiative
cooperation n (ir formulstion of intells
gence policies. Yor examph. the President
o¢ his representatives should ordinarily eon-
wult the {ntellizence ecommitievs on pro-
paosed Presidential Findings prior to their
approval by the President.

Subsection (a) would a)<o retain the quab-
ficstion in eurrent Iaw Lha! nothing con-
tained In the prior eorsulirtfon or prior
notice requirements shall be construed as
requiring the approval of the intellugence
commillees 83 & eondiior precvden. o the
thitlaton of such activiues The paraliel
provision of existing s b claus (A) of
paragraph S50lhaxl).

1L Nirpc] Actimlies gad Sipuriicen!
Failuves

Bubsstion (D) would require the Presi:
dent to ensure that anv fllecal inteligence
activity or gignifiant inteligence failure s
reporied o the intelligence commilires. &s
well as any corrective action that has been
taken or & planned in connection with such
epsl artivity or fallure Under current las,
parsgraph $01taxd) fmposcs thus duty oD
the DC] and agency heads subject Lo cer-
tain eonditiona. The purpoes is Lo place an
unqualified statutory oblisstion on the
President to ensure reporiing of surh mal.
ters W0 the committees The President
should esiabdlish procedures for review
within the Executive branch ©f intelligence
sctivities that may have beer lera! and for
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ot Lthe reporting of activities Geter-
10 be significant intelligence fallures.
current provision requires the report-

fllegn) activity or significant fall-
timely fashion™ This language is
because of its ambdiguity. The intent
the committees should be notified
tmmediately whenever 8 @elerminstion |
made under procedures estabdlished by the
President in consullation with the intelll-
gence coramitiees.

Another @difference from existing law -
that the requirement to report lllegal sctivl-
ties or significant failures would not be sud-
ject to the preambular clauses in the cur-
redt subsection $01(s) which eould be inter-

as qualitying the statutory odbligation
to tnform Lhe intelligence commitiees.
sci1f) Other General Provisions

Subdsections (¢) through (e) would re
provisions of existing law. Subsection (¢)
fdentica) to the eurrent subsection $01c
that authorises the President and the intel-
ligence committees 0 estadlish procedures
to carry out thelr eversight obligstions.
Subsection (d) §s the mme & the eurrent
subsection 501(d) that requires the House
and Senate 1o establsh procedures to pro-
tect the secrecy of information furnished
under this Utle and to ersure that esch
House and ita sppropriate commitiees are
sdvued proroplly of relevant tnformation
Subsection (e) repeals the current subsec-
tion $01(e) which makes clear that informa-
Uon may not be #ithheld from the inteili-
gence cornmitlees under this Act on the
grounds that providing the information. o
the tntelligence commitiees would be uniu-
thorized disclosure of classified information
or Information relating to intelligence
sources and methods.

Bubsection (f) states that the term “intel-
ligence activities,” a3 used In this section, In-
eludes. but is not imited to. ~gpecial activi
Ues.” a8 defined in subsection $03(e), als-
cussed below.

SECTIOR $03. REPORTIRG INTELL)GEXCE
ACTIVITIES OTHER THAR SPECIAL ACTIVITIES
“The new section 502 s tntended to be sud-

stantially the same a3 the current require-
ments of subsections $02(ax1) and (2) inso-
far as they apply tw intelligence activities
other than special sctivities This distine-
tion between special activities and other in-
telligence activities Is discumsed more fully
with respect to section 803, dbelow.
Pully and Currently Inform.ed

Section 502 would require the Director of
Centra) Intelligence (DC1) and the heads of
all departments, agencies and other entities
of the United States involved (n intelligence
activities to keep the intelligence committees
fully and cwrently informed of all intelli-
gence activities, other than special activities
a3 defined in subdsection $03te), which are
the responsibility of, are engaged in by, or
are carried out for or on behalf of any de-
pariment. agency. or entity of the United
States. including any significant anticipated
tntelligence activity. Tae special procedure
for prior notice o eight leaders in the cur-
rent clause (B) of paragraph 501(ax}) wsould
be deleted, since it was intended o apply o
spocia) activities. to be governed by section
$03. discussed below.

Gectlon 802 also would provide that, in
satlsfying the obligation W keep the com-
muttees fully and currently tnformed. the
DC1 and the heads of all departments and
agencies and other entities of the United

5§23
i1
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" more sccurstely reficcts
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fo) Presidential Findings

provide statutory su-
thority for the President (o authorize the
eonduct of special activities by departmenta,
s 2 b Tt
termines suc are npec-
Al S ol
e
s 0 be out with 70 0 “rations] secufty of the United
States This determination must be et
forih tn 8 ~Finding” that meets certain con-
@ditiona. The imporiance of this requirement
fs underacored by Bection 3 of the bill, dals-
the extent consistent with due cussed later, which prohidbits expenditure of
regard for Lhe protection from unauthorised funds for any sctivity uniess and
disclosure of classified information and in- until such & presidential Finding has beeo
formation relating 1o Intelligence sources ed.
and methoda.” The nes languag dommﬂg:m Presidential
n

and b intended
USC 2422) requires 8 finding by the Presi-

to

have the same meaning & the Ie(blnu\n)

history of the similar preambular clause in; dent ~that each such operation s tmportant
~ to the national security of the Onited

existing law.
The first preambular clause io the current States™ The P! new subsection
subsection B01(s) would be deleted. It Lm- B03(3) would require the President to make
odbligations
with all spplicable authorities
including those conferred upon th
tive and legislative branches of the
ment.” This clause crestes UNNECeSSAry Am-
diguity in the law, because it has been inter- gpection 3.4th)
preted by some &3 Congressional acknowl which refers to ~activities conducied in sup-
edgement of an undefined constitutional su- port of nationa) foreign policy objectives
thority of the Executlve branch to disregard abroad.™ The President should determine
the statutory obligations. Recent experience pot only that the operstion fs important to
tndicates that legislation qualifying 13 pational security. but also that it § consist-
terms by reference to the President’s constl- ent with and tn furtherance of established
tutiona) suthorities may leave doubl a3 & U 8. foreign policy objectives. .
the'Will of Congress and thus invite evasion.  In sadition to refiecting these presidential

Legitimate Executive branch concerns are rmina Find must meet fiv
adequstely met by the provision for due zr‘:nUomu;inr:L p‘nl:nuph w:«.xl)-:\:};
regard for protection of sensitve intelll yequire that each Finding be tn writing.
gence sources and methods, discussed 8DOVE  ynjess tmmediate sction s requlred of the
SECTIOR $03. APPROVING AND AKPORTING United States and time does not permit the
SPECIAL ACTIVITIES preperation of & written Finding, tn which
Special activities (or covert actions) raise case 8 written record of the President’s dect-
fundamentally different policy issues from alon would have to be contemporaneously
other US. intelligence activities becsuse made and reduced to & written Pinding as
they are an instrument of foreign policy. 800D 83 poasible but in no event more than
Indeed. constitutional suthorities draw & 48 hours after the decision is made. This re-
distinction between Congressional power Lo guirement should prevent a President’s sud-
restrict the gathering of information, which ordinate from later eclaiming to have re-
may tmpalr the President’s sbility to use celved oral suthorization without further
diplomatic, military, and intelligence organi- substantistion than the subordinate’s un-
and ears,” and Congres- documented assertion. It s also eonsistent
sional power to reguiste covert sction that with the President’s current policy of re
goes beyond information gpathering. There 8 quiring written Pindings.
little support for the view that such special Second, parsgraph 503(3 X3) woulé restate
activities are an exclusive Presidentia) func- emphatically the current legal ban on retro-
tion. Congress has the constitutional power active Findinga. It would provide that @
to refuse to appropriate funds to carry out Pinding may pot suthorize or sanction spe-
special activities and may impose econditions eial sctivities. or any aspecta of such activi-
on the use of any funds appropriated for ties, which have already occurred. This &
such purposes. also consistent with the President’s current
Under current las, however, the Congres- policy.
stona! mandate is ambiguous. confusing and Third. paragraph $03(aX3) would require
incomplete. There s no express statutory thst each Pinding specily ‘each and every
authorization for specia) activities: the re- department, agency. of entity of the United
gquirement for Presidential approval of spe Sates Government authorized to fund or
cis) activities applies only to the ClA, and otherwise participate th any way tn the spe-
Presidentia! approval procedures are notl cinl sctivities suthorized in the Finding.
specified. There s 8 question whether Con- ‘This requirement s consistent with section
gress has intended that the President have 1.8ce) of Executlve Order 12333 which states
suthorlity to conduct speclal activitiea which thst Do agency except the CIA in pescetime
are inconsistent with or contrary to other may conduct any special sctivity “unless the
statutes. The statutlory requirements for in- President determines that another agency s
forming the intelligence committees of spe- more likely to achieve & particular objec
clal sctivities are sudject to misinterpreta- tive.” .
tion, and the scope of activities covered by Pourth, parsgraph 803(ax4) would require
the law t undefined This bill seeks to that each Finding specify. in sccordance
remedy Lhese deficiencies 8o that covert ac-  with procedures to be esla any third

protection
tnformation relating to sensitive intelligence
sources and methods. This provision is simi-
far to the second preambular clause In the
current subsection 301(s) which imposes

approval provi-
Hughes-Ryan Amendment (§ o]

of Executive Order 12333

————EEEAE R S SRR
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10 require that specia) activities suthortzed
& Presidential Pindingn comply with statu-
tory limitations which, by thelr terma. apply
only to another US. Oovernoedt program
or activity. Por eaample, 8 statutlory resiric-
tion oo the overt Defense Department arms
transfer program would not apply to covert
ClA arms transfers suthorizsed in 8 Pinding,
even {f the CIA odlained the arms from the
Defense Department under the Boonomy
Act. When the Congressional concerns that
Jod to the restriction on the Deftnse De-
pariment program are relevant to the simi.
Iar covert C1A sctivity, those factors should
be taken into account by the intelligence
comnrnitiees.
) Pully and Currently Informed

Butsection $03(b) would place 8 statutory
obligation on Executive branch officials to
Reep the intelligence commitiees fully and
eurrently informed of special activities and
furnish the intelligence commitiees any tn-
formation or material concerning special ae-
tivities which they possess and s hich is re-
quested by elther of the telligence com-
miltees In order (o carry out fs authortsed
responsibllities This subsection @iffers In
four respects from the paniliel provisions of
Section 502 that apply to other intelligence
activitiea

The first difference s that the obligation
would be placed on the President. as well as
on the DCI and the heads of deparimenta,
agencies, and entities of the DE. Oovern-
ment The President may have unique infor-
mation eoncerning 8 special activily that
should be imparted to the commitiees.

The second difference 13 that the oblips:
tion would be placed on the heads of depart-
ments. agencies, and entities of the U8
Oovernment “authorized to fund or other-
wise participate tn 8 specia! activity™—
rather Lhan Just those directly Involved in the
sctivity. This conforms to the terms of the
presidentia® Finding requirement io subsec
tion $CXHaxd),

The third difference is that the require-
menl to inform the commitiees of “any sig-
mificant antcipsated intelligence activity”
would be Geleted In the case of specia! 8o
thities, that requirement would be super-
eed~d by the requirements fn subscctions
$03/c) and (4), discussed delox, for report
tng presidentia! Findings and #ignificant
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gharges in gpecial activities, 82 Wall 85 B7 Dave 14 be reperiad in accordance With sub-
the genenal provision In sebmection $83(a) section BONe).- - ..
hu:rmmm 6o Deattion of TBpecial Activlst -
The Sourth @ifference & that ol . Bection BSNMe) arts “wib 8 éefiniticn of
tion te nfort mmnﬁl‘am‘;ﬁ,hmwwﬂh‘-!ﬂmm
subdject 00 8 . .37a) provise that such obll- Wsed a7 @efinsd In Blatute. the term has hev-
:umuwumum,mnmmnmmunw
the prolection of clam!fied Mformation -~ Sive srders &2 & suphemiars for Lhe more sol
velating Lo scraitive intelligencs soureas and  Joguial tarm “wovert actions™. The term B

fotelligence committass pursuant 10 subsec-
Uon B0J(c) and by Lbe House of Representa- gem
Uves and the Sensle pursuant 1o subsection pa) ela
S0y thm

minorily lesders of the Benste. Thls proce- ggency, or element @f the United Siates
Gure B similar to the existing provision I8  Qovernment wed 0 .
clause (B) of the eurrent pAraTaph (iey While i aPplies Lo Lhose activities eon-
$01(ax1) for Bm!iting prior notice of “signifl- gucted in support of na
eant anticipated iIntelligence acthities™ 10 gbjectives abrved the term encompasses

the same 8 congressional Jeaders. those activities eonducted by the Uniied

The principal differences from existing thin g
fav are the elimination of the preambdular States Ooternment w1 the terriiony of

elsuses in the current subsection $01(s) that gd&m:‘ m .G :?b,:.ut::' m
gualify ¢lause (1XDd) and the delection of The definition applies.only to activities in
the separaie provision In the current subsec- gpic, the role of the US Covernment &
Uon B01(b) for “limely” potice When PHior o yonarent or acknowledged to the public.
Botice §8 not given. These current provisions ey, . geivities ©f the Unlted Btates Gov-
have "w&"e “"mw"““: ""uz emnment eonducted tn support of matiopal
:"‘m‘m " “Tu.n o .':Q:e' ",‘;‘n forelgn policy objectives which are made
s e 8§ Jeadens while. yriem to the public. or which would be
on the other hand leaving open the possl- e "yroun 1o the public or press if the
blity of postponement of notice untl) some Oovernment were asked. are not covered by
tiroe afier & Finding s implemented The the definition
nes subsection §03(c) changes the The definition also makes clcar that spe-
point of reference in the law from nolice g1y ueyjiities ahall ot be intended to influ-
prior to the initiation of an activity Lo the ence US pobtical processes. public opinion,
toore “:‘i‘:"‘ "”‘mx “F':::qu immediately oo)icies or medin. The purpose of this lan.
‘?nm:m“:gg:; ‘ W :"’:o ulre that SUase & W preclude the we of the authority
tn :u n.m:: r '&“ contained in this bil) to plan or exceute spe-
Cases & ce copy of the FInding o0y o 1iftes for the purpose of influencing
signed by the President ahall be provided to US. pubdlic opinton While it & recognized
the chairman ©f each intelligence ecommit- that some specia) acthites mes occasionally
tee and that, if access is limited, a statement have an tndirect effect on US. public opin-
;lmmmwm for limiling sccess to &9 for. no such setivity may be tnstituted for
! ‘heo’n‘cemeddw ahall accompany the 4,0 purpase, and Lo the extent such indirect
copy of the Fin effect can be minimbed tn the planning and
¢ Notice af Sipnificen! Chanpes execution of specia! activities. 3t should be
Bubeection $03.d) would require the Presi- @one. Thls portion of the écfinition relter-
den! to enzure that the intelligence commit- ates what has been Jongstanding policy and
tees, Of. If applicadle, the 8 Jeaders speclfied practics within the Executive branch.
fn suteection (c). are promptly notified of The definition further specifies four
any significant change 1o any previouslyap- broad areas of activity undertaken dy the
proved special activily. The intent # that United Slates Government in support of
such changes should be reported insofar as  foreign policy odjectives which are not in-
practicadle prior to their implementation, in  eluded within the definition of special ac.
sccordance wilh procedures agreed upon by tivities even If planned and conducted 0
the intelligence commitiees and the Presi- that the role of the Unhed Blates Govern
dent. Buch procedures currently exist in the men! is not apparent or acknowiedged pud-
form of agreements entered into between licly. These Include acthitics to eollect nec-
the DC1 and the Chairman and Vice Chair.  essary intelligence, military operaljons eon-
man of the Benate Inteligence Commitiee @ucted by the armed forces of the United
| 1984 and 1936. Any change In the actua)! Sates and sudject to the War Povers Reso-
tarms and conditiors &f a Finding would Bution (50 UK C. 1541-1548) diplornatic as
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T Uvkies earried out 57 (he Department of

Sate or persons olberwise aciing pursuant
10 the authority of the Presideny, or activi-
tes of the Department of Justice or federa)

The exchusion of US. activities o sollect
necrasary intelligence b intended 10 cover
all activities of the Dnited SRates Oorern-
ment undcertaken for the purpose of sdtain-
tng inlelligence necrmsary for the national
security of the United States. While such
activities clearly require oversight by the
Corgrem, they are exciuded from the defini-
tiob of “special activilies”, inasrouch as they
sre subject 10 separate avthorization and
oversight. and often do not require specific
approval By the President. This exclusion
veiterstes the Jongstanding policy contalned
n the Mughes-Ryan amendment (34 US.C.
2422) (1974) and in subsequent Executive

11 8

The exclurion of military operations con-
ducted by the armed forees of the Unied
States and sudject to the War Powers Reso-
Sution (30 U8 C. 1841-1548) b new, appens-
tng in peither statute or Executive order
berelofore. The purpose of this exclusion s
o clarify a problem of interpretation
pamels. wbep I & military operstion under-
taken by the United States repurtadble aa 8
“special activity” or covert action? The Gefl-
nitiod seta forth 8 clear dividing lne: If the
military operation eoncerned is carried out
covertly by US military forces and it &8 not
required to be reported to the Congress
under the War Powen Resolution then it s
8 “special sctivity” which & reportadle to
the intelligence commjtiees under this stat-
ute. The exclusion sould mot apply to
covert ansistance given by the United States
Lo the military forces, or to support the
military operationa. of a third party, elther
governmental or to private entities.

The third ares excluded from the definl
tion of specia) activities is diplomatic activi-
ties carried out by the Departmnent of Blate
or persons otherwise acting pursuant to the
suthority of the President. This represents
e modification of the companabie exclusion
tn Executive order 12333. Although most
diplomatic activities of the United States
are publicly acknosiedged R & recognized
that there are many diplomatic contacts
and deliberations whah are necessarily
secret. The definition of special activities
excludes these activities 3o Jong as they are
undertaken by the Department of State, or
by persons—either government officials or
private citizens—who are scting pursuant to
the authority of the President It would not
exclude diplomatic activities which are car-
ried out by persons vho are notL employees
of the Department of Elate—either govern-
mental) or private—whose authority to carry
out such activities on behalf of the United
States 3 nOt already established by lsw or
Ezeculive dranch policy.

The fourth and fina! ares excluded from
the definition of specia) activities are activi-
ties of Lthe Depariment of Justice or federal
las enforcement agencies solely to provide
assistance Lo law enforcement suthorities of
foreign governmenta. This exclusion bs slso
new. reflecied neither in law nor Executive
order herelofore. Its incorpdtution here &8
tniended to clarify a prodlem of interpreta-
tion which has existed under the curremt
frarmevork. naniely, 6o law enforcement 80
tivities undertaken eovertly by US. Govern-
ment agencles outside the United States
qualify as special activities® The formuls-
tion contained in the proposed definition
would exciude assistance provided covertly
w third eountries by U8 lav enforcement
agenciea It would not exclude law enforoe

ment activities actually eurried out sovertly
and unilaterally h{ such agencies outslde
the United Btates. 3t would also hot exclude
elther amistance 0 law enforcement agen-
hdmmm«mmhy
enforcement sctivities outside the Unitl
Sute, by elements of the DA Oovernment
w o mot have lawenforoement funo

SECTION 3. LIMITATION OR TSR OF FURDS POR
SPECIAL ACTIVITISS

Section 3 of the BD redesignates section
503 of the National Becurity Act of 19497,
which concerns Lthe funding of intelligence
activities, a3 section U4 of Lhe Act and adde
8 bew subsection (@) which deals with the
use of funds for special sctivitien

This provision s tntended to carry for-
ward and expand the limitation currently
eontained in 22 UA.C. 3423 (the Hughes
Ryan Amendment), which would be re-
pealed by Section 3 of the Bl The Bughes-
Ryan amendment restricts the use of funds
appropriated to CIA 0 earry out actions
oulside the Unlted States “other than the
collection of hecessary intelligence™, unless
and untl the President bad determined that
such actions were important to the national

security. .

Section 504(@) would similarly provide
that appropriated funds could not be €a-
pended for special activities untl) the Presl-
dent bad signed. or otherwhe approved. ' d
Pinding authorizing such aciivities, dut &
would sxpand this limitation 0 cover the
funds appropriated for sny dcpartment,
agency, of entity of the Covernment. not
solely CIA. It would also cover Don-appro-

pristed funds which are available to such .

2lements from any source, over which the
agency invohved exercises control. These

might thelude funds offered or provided by
-third

parties. funds produced as s result of
intelligence activities (i.e. proprietaries), or
funds originally appropristed for an agency
other than the agency who wishes 0o
expend the funds. The limitation contalned
tn section $04¢4) would also apply whether
or pot the agency concerned actually came
into possession of the funds at tasue. So long
as the agency concerned had the abdbllity to

direct such funds be expended by third pas--

ties—governmental or private—it could pot
@0 8o until a presidential Finding had been
signed, or otherwise approved., in accordance
with the reguirements of section $03(a).
SECTION 4. AEDESICRATIOR OF SECTION B08 OF
RATIONAL BECURITY ACT OF 3947

Section 4 redesignates section 503 of the
Nationa Securily Act of 1947 as section 503,
to conform to the changes made by the dbill.

Text ov TR Prxs1perr's LaTrae or NEw
ot rok Covixr Ormaanions
Hon Davo L. Boaon,
Chalrman. Benale Belect Commitiee on In-
tetiigence, .8 Senate, Washingion DC.
ec. The Bunoradble Louils Stokes and the
Floooradie Henry J. Hyde.

Diar Cuannxas Boaxx: In my March 31,
1987. message to Congress, 1 reported on
those steps I had taken and intended to
take to implement the recommendations of
the President’s Special Review Board. These
included 8 comprehensive review of exccw-
tive branch procedures concerning Presiden-
tis) spprova’ and notification to Congress of
coveri-aciion programs—ot so-called special
activitles

In my message, I nhoted that the reforms
and changes I had made andé would make
“gre evidence of my determination to return
to proper procedures including consultsuon
with the Congrems.™

In this segard, Prank Carlucd has pre
sented to ma the suggestions developed bY

the exrcutive branch.

Orester cooperation in this eritical area
wil) be of sudstantial benefRt 1o sur country,
pledge (o work with you and the mem-
bers of the two commitiees 10 achieve . We
all bepefit when we have an opportunity te
confer in advance adoul important declsions
affecting our national secugity.

Specifically. 1 sant to exgress my support
for the following key concepls recommend-
#d by the commitiee:

1. Except in cases of extreme emergency.
all national security “findings” should be In
writing. 1f an oral directive s Decemary. 8
record should be made contemaporancously
finding reduced to writing and
the President aa scon a3 posaidle,

Councll INS.C.)

3. No Pinding should retroactively author-
fze or mnction s specia) activity.

3 If the President directs any agency or
persons outside of the CI.A or traditional
tntelligence agencies Lo conduet & special ao-
thity. all applicable procedures for appTroval
of 8 Ninding and notification to Congrems
shall apply to such agency of persons.

4 The intelligence commiltees should be
appropriately informed of participation of
any Government agencles, private partics
or other countries involved In asisting with
specia) activities

8. There sbould de & regular and periodic
review of all ongoing special acttvities both
by the intelligence commitiees and by the
NB.C. Thi review shoulé be made to deter
mine shether each such activity is cottinu-
ing to serve the purpose for which it was in-
stituted. should terminate or
~gunset” .at periodic intervals unless the

-President. by sppropriste sction. continves

them in foree. .

8. I believe we cannot conduct En effective
program of specia) activities without the oo
operstion and support of Congress Effec.
tive consultation with the intelligence com
mittees 8 estential, and 1 am determined to
ensure that these committees can discharge
their statutory responsibilities in this area
In al) but the most excedtional circur-
stances. timely notlficstion to Congres
under Bection 301(d) of the Nationa! Securd-
ty Act of 1947. as amended. will not be de
hyed beyond two working dayx of the tnr
tial. of 8 apecial sctivity. Whnile 1 believe
that the curremt slatutory framesork b
sdequate, new executite branch procedures
pevertheless are desirabdle to ersure thst
the spirit of the law i fully implemented
Accordingly. 1 have directed my staff to
éraft for my signature executive documents
to bmplement appropristely the pnnciples
set forth in this letter.

While the President must retain the flex}
bility as Commander in Chief and chicf ex-
ecutlve to exercise those constitutional au-
thorities necessary to safeguard the nation
and its citizens, maximum consultation and
notifNcation §8 and will be the firm policy of
this Administration

Sincerely,

RORMALD REAGAR.O
@ Mr. BENTSEN. Mr. President. 1 am
pleased today to joln my colleagues in
introducing the “Intelligence Over-
sight Act of 1987." This legislstion
continues the pallern of statutory
strengthening of the intelligence over-
sight process that was established 40

E—
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pieces of legislation responded to a re-
qQuirement that was identified at the
time, ranging from the need
strengthen our counterintelligence ca-
pebilities in the first instance to & life-
and-death situation where C1A agents’
§dentities were being pudblicly revealed
in the past. The Jegislation we are in-
troducing today, too, grows out of our
own recent experience.

One of the lessons that we Jearned
during the investigation of the lranian
arms sales and diversion of profils to
the Contras s that current oversight
statutes, particularly in the area of
covert action reporting. are simply not
specific enough. Indeed, it had become
obvious during the preliminary invest-
gation conducted by the Belect Com-
mittee on Intelligence late last year
that there were gaps and loopholes in
our oversight laws and that there were
some individuals within the executive
branch who exploited these Joopholes
a3 8 means of avoiding congressional
potification of a covert operation.

To be specific, there {5 currently 8
statutory requirement that the over-
sight committees of Congress be noti-
fied in sdvance of covert actions, or
must be notified “in 8 timely fashion™
after the fact. This loophoie of
*timely fashion” was broad enough to
allow the administration not to report
the Iranjan arms sales for some 18
months. § doudbl they would have re-
ported them even then, except that s
small newspaper tn the Middle East
broke the story in Novembder of last

year.

The legisiation that we are introduc-
ing today closes that loophole by re-
qQuiring that the President provide
wTitten notification to the Oversight
Committees of the Congress within for
48 hours after he has authorized 8
covert action. 1If he believes that the
sction iz 100 sensitive to reveal to the
entire membdership of the Intelligence
Committees, he would be authorized
to limit notification to the chairmen
and ranking members of those com-
mittees. the majority and minority
Jeaders of the Senate and the Speaker
and minority leader of the House. No-
tification of these eight individusls
would insure that we do not have an-
other situation where our country is
emtarked on a course of sction with
potentially grave foreign policy impli-
cations without notifying the Congress
that such waz sbout to be done.

Unlike present law, which does not
require Presidential approval for
covert activities conducted by agencies
other than the CIA, this legislation
spells out for the first time that the
President must personally approve
esch covert action or “special activi-
ty,” az they are sometimes called. Bo
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that there will de no doudt as to what
the President has suthorhed and
when be suthorized it, our Jegislation
requires that » Presidential finding be
in writing and that s copy of each
finding must be transmitted to the In.
telligence Committees within 48 hours
after it is signed. Retroactive findings
such as were used in the lran arms
sales would be prohibited,

In other sections, this Jegislation
would spell out for the first time the
statutory power of the President to
suthorize covert actions. It also pro-
vides that no finding which authorizes
8 covert action can operate contrary o
statute and that no funds can be used
for a covert action unless there Is &
finding. Taken together, it seems 0
me that these requirements represent
& reasonable approach to the problem
of regaining control over covert ac-
tions, while at the same time not In
any way harming or endangering our
Nation's ability to conduct such oper-
ations.

Mr. President, 1 would like to close
this statement on & more personal
note. 1 have been a member of the
Select Committee on Intelligence for
almost 7 years now. In time of service
on the committee I am the senior
member on the Democratic side.
During these years it has been my
privilege to have had weekly, and
sometimes almost dafly, contact with
the men and women of our Nation's
fntelligence services. The work that
they do for our country is absolutely
fnvaluabdble, and many of them routine-
1y put their lives on the line with little
or no public recognition.

Indeed. when public recognition does
occur, it can sometimes mean death, as
tn the case of William Buckley who
was CI1A station chief in Beirut. Buck-
Jey was taken hostage, tortured, and
killed because of what he was doing
for his country—our country. There
are gimilar men and women all over
the world doing their jobs in silence
and without public praise. In the
Jobby of the ClA headguarters bulld-
tng in langley, VA, there are rows of
gold stars carved into the wall. Each of
those stars represents 8 C1A employee
who was killed serving his country. Be-
neath the stars is 8 display case in
which has been placed an open book.
There are names in the book repre-
senting most of the stars on the wall,
but there are blank lines as well, for
some of these ClA employees still
cannot be publicly identified, even 35
years later.

Mr. President, 1 end with these sen-
timents because ] want to make it
elear that in sponsoring this legisla-
tion today. 1 am not aiming it at the
men and women of the intelligence
community. I am not eriticizing them
for the job they do for us each and
every day. No, 1 am not introducing
this legislation as a way of strengthen-
ing the oversight process, continuing
the pattern of the past 40 years, and
making our Nation's partnership be.
tveen the Jegislative and executive
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pranches in this ares o stronger and
even more productive one.®

gy, MURKOWSKI]. Mr. President,
events of recent months have high-
lighted the importance of congression-
8] oversight of intelligence activities
The oversight function, performed by
the two Belect Intelligence Commit-
tees—one in the House and one In the
Senate—i th€means by which this de-
mocracy recoficiles the people’s right
to know with the intelligence agencies
need for secrecy.

Under existing law the intelligence
agencies are obliged to keep the two
communities currently informed of
significant intelligence activities, in-
eluding eovert action. Bowever, ambi-
guities inherent in existing statutes
were dramatically highlighted during
the recently concluded congressional
investigation of the lran-Contra affalr.
It is important that these ambiguities
are eliminsted so that the ground
rules arc clearly understood in both
the Executive and the Congress and
the temptation to Jook for loopholes &
reduced.

As an outgrowth of painstaking ne-
gotistions on these fssues between the
staf{s of the Senate Intelligence Com-
munity and the National Becurity
Council, the committee sent a Jetter
to the President’s National Security
Adviser. The legislation closely follows
the provisions contained in that Jetter.

This dil) does not impose newx and
more onerous burdens upon the intel-
ligence sgencies. Rather, ‘it clarifies
and rationalizes existing law. For ex-
ample, this bill will for the first time,
explicitly empower the- President to
authorize covert actions and estabdlish
8 Presidential “finding" as the author-
fzing document.

1 am pleased to join with my distin-
guished colleague frorn Maine, the vice
chairman of the Senste Belect Com-
mittee on Intelligence, in cosponsoring
this legislation.

By Mr. INOUYE (for himself,
Mr. Evaxs, Mr. Bvao, Mr.
CaansTOoN, Mr. SixrsoN, Mr.
DrConcini, Mr. BUrpICK, Kr.
DascHLE, Mr. MTRROWSK], Mr.
McCamn, Mr. Bincamax, Mr.
BoscAwrIrz, Mr. CocHERrAn, NMr.
Coxrap, Mr. Doxexicl, Mr.
Gore, Mr. GraxM. Mr. Lran,
Mr. Marsunaca, Mr. PaL. Mr,
Reip, Mr. Rcrr, Mr. Rockr-
PrLLER. Mr. RUDMAX, Mr1. S1a7-
PORD. Mr. SANFORD, Mr. BIMON,
Mi. WirTH, Mr. BOREN, and
Mr. MrcHEP):

5. 1722. A bill to authorize the estab-
lishment of the National Museum of
the American Indian. Heye Founda.
tion within the Smithsonian Institu-
tion. and to estadlish s memorial to
the American Indians, and for other
purposes; by unanimous consent, re-
ferred jointly to the Committee on
Rules and Administration and the
Select Committee op Indian Affairs.
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